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“Hi, my name is Tom
and I’ve NEVER smoked pot.”



Just So You Know…
 I’m a re gulatory, adm inistrative law attorne y

 Practicing form ore th an 20 y e ars

 De nve rDe p artm e nt of Ex cise and Lice nse s
 W rote th e originalPolicie sand Proce dure sfor

De nve r’sLe galize d Re cre ationalMarijuana Lice nse s
 Curre ntly One of Many Custom e rsof th e City

 Busine ssand Lice nsing Division of th e Colorado
Se cre tary of State ’sOffice

 Assistant Attorne y Ge ne ralin th e Busine ssand
Lice nsing Se ction unde rA.G. Ke n Salazar



It’s Spreading



Federal/State Law Conflict

ARTICLE VI of US CONSTITUTION:

(2) Supremacy of Constitution,
Treaties & Laws.

This Constitution, and the laws of the United
States which shall be made in pursuance thereof,…
shall be the supreme law of the land; and the
judges in every state shall be bound thereby;
anything in the constitution or laws of any state
to the contrary notwithstanding.



Federal/State Law Conflict



Federal Enforcement

Marijuana Laws:

 Sch e dule 1 Narcotic - 1970

 Fe de ralse izure

 Aiding and ab e tting

 Le galline ne ve re nds–e nforce m e nt line is
wh e re ve re nforce rdrawsit

 State troop e re nforce m e nt analogy



First Wave - 2009
 Little orno b usine sse x p e rie nce

 Re ce ssion in fullb loom

 Lack of re gulatory ove rsigh t

Second wave – 2010 - 2013
 Non-m arijuana b usine ssp e op le

 Brough t le gitim ate b usine ssp ractice swith
th e m

 Succe ssfully we ath e re d m arke t and
re gulatory ch ange s

 Marke t m ade of th e fe w b usine sssavvy first
wave rsand se cond wave e ntre p re ne urs



Third Wave 2014 - Present

 Big dollars

 Massive op e rations



Marijuana Industry Status
 Half th e state sh ave le galize d m arijuana,

including Ge orgia

 Inform alp oliticalcoalition

 Pre -2000: 95% of MJ sm oke d

 2017: 40% of MJ sm oke d

 Oligop oly

 Sop h isticate d op e rators



Industry Status

 125K Me dicalCardsin Colo. –2.5% of
Colo.

 700,000 Colo. Use rs–12% of Colo.

 Colorado’s2016 grosssale s$1.3 b illion

 Marke t Size In 2019: $20 b illion

 MJ consum p tion m irrorsalcoh ol



Deregulation?

 No. Re -Re gulation, not De re gulation

 Re sch e duling

 De sch e duling



Potential Re-Regulation

 Trum p / Se ssion Policy De cisions

 PracticalEffe ct

 No Dire ct Auth ority

 DOJ Ap p rop riations

 PracticalEffe ct - Tim ing

 Untracke d Pot

 State Budge ts



 W h oe ve r, knowing th at th e p rop e rty
involve d in a financialtransaction
re p re se ntsth e p roce e dsof som e form of
unlawfulactivity, conductsoratte m p tsto
conduct such a financialtransaction
wh ich in fact involve sth e p roce e dsof
sp e cifie d activity,

 W ITH THE INTENT TO PROMOTE THE
CARRY ING ON OF SPECIFIED
UNLAW FUL ACTIVITY

 IsIn a He ap O’Troub le …

Federal Money
Laundering Law



Federal Money
Laundering Law

 KNOW ING = Kne w orsh ould’ve known

 ILLEGAL ACTIVITY = Fe de raldrug fe lony

 FINANCIAL TRANSACTION = Gift

 PROMOTE = Making it e asie r



What does this
mean for utilities?



There is no definitive “it”

 Lice nse d com m e rcialMarijuana Grow

 MED / DOR

 Re giste re d Care give rMJ Grow

 He alth

 Gray Marke t

 Ex p ande d p atie nt count

 Ex p ande d p lant count

 Ille galMJ Grow



Therefore, Burden-Shift

 Follow Ex isting Protocols

 Safe ty Matte r–Fire De p artm e nt

 Crim inalMatte r–Police De p artm e nt



Examples

 Ob ligation to sup p ly ?

 Sub p oe nas–b illing / usage re cords

 Police re que st –surve illance de vice s

 Custom e rre que st –up grade
transform e rs

 Insp e ction / Me te rRe ading –
Re p orting re quire m e ntsforsusp e cte d
ille galactivity

 Th e ft of Powe r





Questions?


